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3.6.2017                                                                    C.R. Case No.429/2015 

 IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDALGURI, BTAD::ASSAM 

                                               C.R. Case No.429/2015 

                                                     (U/S-506/507 IPC) 

                 

     State of Assam  

       -----------Complainant  

      -Versus- 

1. Sri Dinen Boro 

S/o Sri Baliram Boro 

2. Sri Sunil Boro  

S/o Sri Bipin Boro  

Both are resident of Village-Dalakati Dabogaon 

P.S. Rowta 

Dist. Udalguri, B.T.A.D., Assam 

       --------Accused persons  

      

Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the complainant:   Mr. A. Paurel  

Advocate for the accused persons:  Mr. J. Brahma 

Evidence recorded on:    4.7.16/19.12.16/30.3.17 

Argument heard on:    24.5.2017 

Judgment delivered on:    3.6.2017 
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JUDGMENT 

1. The instant non-FIR case emanated out as a result of a written complaint filed 

by Sri Deba Pratim Bhuyan, the e-District Project Manager, Udalguri to the 

Hon’ble Deputy Commissioner, Udalguri in respect of alleged threatening given 

by some unknown persons to kill him through mobile calls in his mobile number 

8822299100. The honorable Deputy Commissioner forwarded the said written 

complaint to the SP Udalguri and the same was redirected to the O/C, Rowta. 

On receipt of the same O/C, Rowta send the complaint to the I/C, Borobazar 

Out Post. Accordingly, the instant non-FIR case was registered and duly 

investigated into. During the course of investigation the I/O found sufficient 

material against accused Sunil Boro and Dinen Boro U/S-506/506 IPC and 

accordingly filed the formal complaint before the court. After receipt of the 

complaint the learned CJM, Udalguri sent the case record to this court for 

disposal by the order dated 30.10.15.  

2. Upon consideration of the materials available in the record cognizance was 

taken against both the accused persons U/S-506/507 IPC and accordingly 

summonses were issued to them. When the accused persons appeared before 

the court they were allowed to go on bail. Then, the relevant documents of the 

case record were furnished to them as per section 207 CrPC. The particulars of 

offences were read over and explained to them to which they pleaded not guilty 

and claimed to be tried. Hence, the trial of the case commenced. 

3. POINTS FOR DETERMINATION: 

Point No.i:  Whether, on 13.9.2015 at about 7 PM and on 30.9.2015 at 

about 6:39 PM the accused persons threatened the informant 

Sri Deba Pratim Bhuyan to kill through mobile calls in his 

mobile number 8822299100 and thus they have committed 

the offence of criminal intimidation which is punishable U/S-

506 of the Indian Penal Code and within my cognizance? 

Point No.ii:  Whether, on or about the aforesaid days, time and place the 

accused persons criminally intimidated the informant by 

anonymous communication and thereby committed an 
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offence punishable U/S-507 of the Indian Penal Code and 

within my cognizance? 

4. The complainant examined 4(four) PWs and exhibited the complaint, seizure list 

and the proceeding report. The witnesses were duly cross-examined by the 

defence. After closure of the complainant’s evidence the statement of defence of 

the accused persons U/S-313 CrPC were recorded. Their pleas were that of total 

denial. However, they declined to adduce defence evidence and accordingly the 

defence evidence was closed.  

5. I have heard argument from learned advocate of the complainant Mr. A. 

Paurel and learned Mr. J. Brahma on behalf of the accused persons. At the 

time of hearing learned Mr. Paurel submitted that the the prosecution has been 

able to prove the case against the accused persons by leading cogent and 

reliable evidence. Hence, he prays for their punishment in accordance with law. 

Contrary to that learned Mr. Brahma submitted that the I/O has failed to prove 

the CDR as per law. Thus, he submitted that there is doubt regarding veracity of 

the prosecution story and accordingly he prays for acquittal of both the accused 

persons.  

6. I have carefully perused the evidence on record, including the statement of 

defence of the accused persons recorded U/S-313 CrPC. The submissions of 

learned advocates of both the sides are also considered. Now, let me discuss the 

evidence of the prosecution in detail.  

DISCUSSION, DECISION AND REASONS THEREOF 

7. In his evidence PW-1 deposed that during the relevant period he was working as 

e-District Project Manager, Udalguri. According to him the occurrence took place 

in the month of September, 2015. In that month some unknown persons called 

him giving threatening calls in his mobile number 8822299100 from an unknown 

mobile phone. He stated that he forgot the number but it is written in the 

complaint. He stated that the caller gave him threatening to kill in case he does 

not leave Udalguri before Durga Puja of that year. After getting the call he 

informed the matter to Hon’ble DC of the District, who advised him to give it in 

writing. Then the Hon’ble DC forwarded his complaint to the SP of the District 

and the same was re-directed to the O/C Rowta. Ext.1 is the complaint lodged 
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by him before DC, Udalguri. He also sent a copy of the complaint to Managing 

director of Amtron, Bamunigaon. Ext.1(1) is his signature. According to him 

police did not record his statement in connection with this case.  

8. In cross-examination he admitted having not mentioned in Ext.1 about his 

number where the alleged calls came. According to him the entire incident 

happened through mobile phone. He stated that he did not record their 

conversation as he did not have recording facility in his mobile. He admitted that 

no written threatening was given. He also admitted that he does not have any 

personal knowledge in whose name the SIM number was registered. According 

to him the first call was done on 13.9.2015 at about 7:00 P.M. The second call 

was done on 30.9.2015 at about 6:40 P.M. The witness could not identify the 

accused persons in the court and also expressed ignorance if they were involved 

in the incident. 

9. In his evidence PW-2 stated that in the month of September 2015 he was 

posted as I/C Borobazar Out post under Rowta PS. The O/C Rowta PS received 

the complaint filed by the complainant Deva Pratim Bhuyan before the DC, 

Udalguri. After receiving of the same Rowta PS GDE non-cog offence No.15 was 

entered and the same was endorsed to him for investigation. The allegation in 

the complaint was that on 13/09/15 and 30/09/15 some un-known miscreants 

called in the mobile phone of complainant Deva Pratim Bhuyan and asked him to 

leave Udalguri before Durga Pooja of 2015 or else it was also threatened that he 

would be killed at his residence. Accordingly, he conducted investigation and 

seized the mobile SIM bearing No. 9613294403 belonged to accused Sunil Boro 

but since he did not have mobile handset in his hand he gave it to the accused 

to use it. It was also learnt from local people that Sunil Boro had previous 

history of engaging himself in such activities. During the course of investigation 

he collected the CDR and found that calls had been made from the said mobile 

number to the mobile number of the complainant No.8822299100. He seized 

one mobile handset from the possession of accused Dinen Boro vide MR 

No.64/15. Exhibit-2 is the seizure list and Exhibit-2(1) is his signature. After 

completion of investigation sufficient materials could be found against the 

accused U/S-506/507 of IPC which were non-cog to police. Exhibit-3 is the 

proceeding report and Exhibit-3(1) is his signature.        
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10. In cross-examination he stated that he did not seize the mobile hand set of the 

complainant. He also admitted that the concerned Nodal officer did not certify 

regarding the authenticity of the CDR given to him. No statement of witnesses 

were also recorded and that his findings are based on call record.      

11. In his evidence PW-3 deposed that he does not know the informant but the 

accused are known to him. They are his co-villagers. He stated that the accused 

persons were arrested about a year ago out of suspicion in connection with 

mobile related matter and police seized one mobile phone from them vide 

Exhibit-2 is the seizure list and Exhibit-2(2) is his signature. In cross-

examination he admitted that he does not know the facts of the case. He also 

stated that he put his signature in Exhibit-2 at the PS. 

12. In his evidence PW-4 deposed that he knows the informant of this case S.I. 

Bipin Saikia, who was the then I/C of Boro Bazar Out post. He stated that the 

occurrence took place in the year 2015. The i/c asked him to become a witness 

in respect of the seizure list of a mobile phone seized from the possession of the 

accused persons. Exhibit-2 is the seizure list and Exhibit-2(3) is his signature. 

13. In cross-examination he stated that he put his signature at the PS and the I/O 

did not explain to him in what connection the signature was put by him. 

14. I have very carefully analysed the materials available in the record. I have also 

considered the stands taken by the accused persons at the time of cross-

examination of the prosecution witnesses, including the stand taken by them 

while examined U/S-313 CrPC. On careful consideration of the materials it is 

abundantly clear that the alleged threatening was given by some unknown 

persons through mobile phone in the mobile number of complainant Deba 

Pratim Bhuyan bearing number 8822299100. In other words the entire case of 

the prosecution is based on electronic evidence and the prosecution has to 

prove its case through evidence accumulated as per Section-65B of the Evidence 

Act. For the sake of convenience let me reproduce the relevant part of the 

provision of Seciton-65B of the Evidence Act. 

Section 65-B. Admissibility of electronic records.— 

(1) Notwithstanding anything contained in this Act, any 

information contained in an electronic record which is 
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printed on paper, stored, recorded or copied in optical or 

magnetic media produced by a computer (hereinafter 

referred to as the computer output) shall be deemed to 

be also a document, if the conditions mentioned in this 

section are satisfied in relation to the information and 

computer in question and shall be admissible in any 

proceedings, without further proof or production of the 

original, as evidence of any contents of the original or of 

any fact stated therein of which direct evidence would be 

admissible. 

(2) ----------------- 

(3) ------------------ 

(4) In any proceedings where it is desired to give a 

statement in evidence by virtue of this section, a 

certificate doing any of the following things, that is to 

say,--- 

(a) identifying the electronic record containing the 

statement and describing the manner in which it was 

produced; 

(b) giving such particulars of any device involved in the 

production of that electronic record as may be 

appropriate for the purpose of showing that the 

electronic record was produced by computer; 

(c) dealing with any of the matters to which the 

conditions mentioned in sub-section(2) relate, 

and purporting to be signed by a person occupying a responsible 

official position in relation to the operation of the relevant device or the 

management of the relevant activities (whichever is appropriate) shall be 

evidence of any matter stated in the certificate and for the purposes of this 

sub-section it shall be sufficient for a matter to be stated to the best of the 

knowledge and belief of the person stating it. 



7 

3.6.2017                                                                    C.R. Case No.429/2015 

15. From above statutory provision it is evidently clear that in order to make the 

CDR admissible in evidence a certificate signed by a person occupying a 

responsible official position in relation to the operation of the relevant device or 

the management of the relevant activities has to be taken. However, the I/O 

admitted that that the concerned Nodal officer did not certify regarding the 

authenticity of the CDR given to him. No statement of witnesses were also 

recorded and that his findings are based on call records. Thus, the very 

admissibility of the CDR available in the record is not beyond reasonable doubt. 

16. Now, let me appreciate the evidence of the prosecution witnesses one by one. It 

appears that PW-1 simply gave a complaint before the honorable deputy 

Commissioner, Udalguri regarding alleged threatening given to him by some 

unknown persons in his mobile number 8822299100. Most importantly, he 

stated that police did not record his statement in connection with this case. 

Thus, his evidence is limited to only giving of information and not beyond that.  

17. PW-3 and PW-4 are seizure witnesses and from their evidence it is established 

that the mobile handset was seized from the possession of accused Dinen Boro. 

However, both of them stated that they put their signatures at the PS. PW-3 

also stated that he does not know the facts of the case. Again PW-4 stated that 

police did not explain the contents of the seizure list to him. Under the above 

circumstances what is clearly apparent is that the I/O did not follow the 

procedural law while seizing the concerned mobile phone. 

18. Now, let me come to the evidence of PW-2, the I/O of this case. He stated that 

he was entrusted by O/C, Rowta PS for investigation of the case and accordingly 

on completion of investigation he found sufficient material against the accused 

persons U/S-506/507 IPC and submitted his complaint vide Ext.3. While being 

cross-examined he admitted that he did not seize the mobile phone handset of 

the complainant. He also admitted that the concerned Nodal officer did not 

certify regarding the authenticity of the CDR given to him. No statement of 

witnesses were also recorded and that his findings are based on call record. 

Thus, from his evidence it is transpired that he did that make serious endeavour 

to prove the case against the accused persons as per established procedure of 

law. Since, admittedly there was no eyewitness to the occurrence and the entire 

case is based on phone calls, therefore, the I/O should have collected electronic 
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evidence as per procedure of Section-65B of the Evidence Act. But, the I/O has 

failed to discharge his part. In addition to that except collecting the CDR there is 

no mention that the accused persons had criminally intimidated PW-1 and 

threatened him as stated. Thus, even though from the available materials in the 

record prima facie evidence is there regarding making phone calls from the 

concerned seized mobile phone but from that it is not proved that any 

threatening had been given by the accused persons. The ground of my such 

observation is that the prosecution has to prove its case beyond all reasonable 

doubt by leading cogent and reliable evidence. However, the prosecution has 

miserably failed to discharge its burden and so a reasonable doubt has crept up 

the mind of the court regarding the veracity of the prosecution story. 

19. In view of above discussion I hold that the accused persons should get the 

benefit of doubt in their favour. Accordingly, both the accused persons are 

acquitted from this case and set at liberty forthwith on the ground of benefit of 

doubt. The bailor is also discharged from further liabilities in the case. However, 

the bail bonds submitted on their behalf shall remain in force for the next six 

months from today in view of the spirit of section 437 CrPC.  

The I/O is directed to dispose of the seized articles in due course as 

per law. 

The case is accordingly disposed of. 

Given under my hand and the seal of this Court on this the 3rd day of 

June, 2017 at Udalguri, BTAD::Assam. 

Typed and corrected by me:                                                    

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri      S.D.J.M.(S), Udalguri  

BTAD, ASSAM              BTAD, ASSAM   
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APPENDIX 

1. PROSECUTION WITNESSES: 

i. PW-1—Sri Deba Pratim Bhuyan 

ii.  PW-2—S.I. Bipin Saikia 

iii. PW-3—Sri Binotha Hafuary  

iv.  PW-4—Sri Binen Boro 

v.  PW-5—Md.  Ibrahim Ali  

2. DEFENCE WITNESSES:- 

3. PROSECUTION EXHIBITS:- 

 Ext.1------------------Complaint filed by PW-1  

 Ext.1(1)--------------Signature of PW-1 

 Ext.2-----------------Seizure list 

 Ext.2(1), (2), (3)—Signature of PW-2, 3 and 4 respectively 

 Ext.3-----------------Proceeding report 

 Ext.3(1)-------------Signature of PW-2 

4. DEFENCE EXHIBITS: 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  
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ORDER 

3.6.2017 

Both the accused persons Dinen Boro and Sunil Boro are present along with 

their advocate. 

Judgement is ready and pronounced and delivered in the open court which 

is written in separate sheets and kept with the case record. In the result the 

prosecution has miserably failed to establish the guilt of the accused persons 

beyond all reasonable doubt. Accordingly, both the accused persons are acquitted 

from this case and set at liberty forthwith on the ground of benefit of doubt. The 

bailor is also discharged from further liabilities in the case. However, the bail bonds 

submitted on their behalf shall remain in force for the next six months from today in 

view of the spirit of section 437 CrPC.  

The I/O is directed to dispose of the seized articles in due course as per law. 

The case is accordingly disposed of. 

 

 


